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SUBSTI TUTE SENATE BI LL 5077

Passed Legi slature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Conmmerce & Labor (originally sponsored by Senators Kohl -
Vel les, Holnmguist Newbry, and Keiser; by request of Statute Law
Comm ttee)

READ FI RST TI ME 01/ 31/ 13.

AN ACT Relating to technical corrections to gender-based terns;
amending RCW 2.48.210, 6.13.080, 8.16.090, 9.91.020, 13.34.105,
13.50. 010, 13.50.100, 13.50.140, 18.20.185, 18.20.305, 18.20.390,
18. 20. 420, 18.27.090, 18.106.010, 18.106.020, 18.106.030, 18.106.040,
18.106. 050, 18.106.070, 18.106.075, 18.106.080, 18.106.090, 18.106. 100,
18.106. 110, 18.106.150, 18.106.155, 19.28.006, 19.28.161, 19.28.191
19.28.201, 19.28.205, 19.28.211, 19.28.221, 19.28.231, 19.28.241,
19.28. 261, 20.01.030, 22.09.860, 24.34.010, 26.12.185, 26.44.030,
26. 44. 220, 28A. 175. 075, 28A. 175. 140, 28A. 230. 020, 28A. 300. 136,
28A. 300. 285, 28A. 300. 2851, 28B. 10. 053, 28B. 15. 102, 28B. 45. 020,
28B. 45. 030, 28B. 45. 040, 28B.50.278, 28B. 76.502, 28B.77.090, 28B.77.220,
35.39. 060, 35.50.260, 35A 37.010, 35A.42.040, 35A 84.010, 36.39.060,
41. 04. 130, 41.26.110, 41.26.150, 43.06A 010, 43.06A 020, 43.06A. 030,
43. 06A. 050, 43. 06A. 060, 43.06A.070, 43. 06A. 080, 43.06A. 085, 43. 06A. 090,
43. 06A. 100, 43. 06A. 110, 43.06B. 010, 43.06B. 020, 43.06B. 030, 43. 06B. 040,
43. 06B. 050, 43. 06B. 060, 43.190.010, 43.190.030, 43.190.040, 43.190. 050,
43.190. 060, 43.190. 065, 43.190.070, 43.190.080, 43.190.090, 43.190. 110,
43.190. 120, 43.215.520, 44.04.220, 48.02.093, 48.18A 070, 50.22.010,
51.04. 063, 51.14.300, 51.14.310, 51.14.320, 51.14.330, 51.14. 340,
51.14. 350, 51.14.360, 51.14.370, 51.14.380, 51.14.390, 51.14.400,
51.44.150, 59.20.210, 60.13.020, 60.13.040, 60.13.050, 60.13.060,

p. 1 SSB 5077. SL
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62A. 2-722, 62A. 2-723,
67.16. 200, 70.97.040,
70.129. 030, 70.129. 090,
73.16. 061, 73.20.010,
74.04. 385, 74.04. 480,
74.09. 210, 74.09. 230,
74.13. 640, 74.13A. 025,
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81.24.070, 81.28.290,
81.48. 070, 81.52.050,
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89.30.670, 89.30.676, 89.30.685, 89.30.700, 89.30.709, 89.30.721,
89.30.724, 89.30.730, 89.30.790, 90.03.040, 90.03.070, 90.03.210,
90. 03. 220, 90.03.250, 90.03.270, 90.03.410, 90.03.440, 90.03.450,
90. 08. 040, 90.08.050, 90.08.060, 90.08.070, 90.14.061, 90.14.101,
90. 14. 130, 90.14.170, 90.24.020, 90.24.050, 90.44.110, 90.44.130,
90. 48. 095, 90.58.170, 91.08.030, 91.08.080, 91.08.130, 91.08.150,
91.08.170, 91.08.220, 91.08.250, 91.08.250, 91.08.280, 91.08. 340,
91.08.370, 91.08.390, 91.08.400, 91.08.410, 91.08.430, 91.08.460,
91. 08. 500, 91.08.510, 91.08.550, 91.08.560, 91.08.590, 91.08.600, and
91. 08. 620; reenacting and anmendi ng RCW19. 28. 041, 26.44.030, 27.53.030,
28B. 50. 100, 60.13.010, 74.13.333, 80.50.150, 82.36.310, and 87.03. 440;
providing an effective date; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW2.48.210 and 1921 c 126 s 12 are each anended to read
as follows:

Every person before being admtted to practice law in this state
shal | take and subscribe the foll ow ng oath:

| do solemly swear:

| ama citizen of the United States and owe ny al |l egi ance t hereto;

| will support the Constitution of the United States and the
Constitution of the state of Washi ngton;

| will maintain the respect due to courts of justice and judicia
of ficers;

| will not counsel or nmaintain any suit or proceedi ng which shal

appear to ne to be unjust, nor any defense except such as | believe to
be honestly debatable under the law of the land, unless it be in
def ense of a person charged with a public offense; I wll enploy for
t he purpose of maintaining the causes confided to nme such neans only as
are consistent wwth truth and honor, and wll never seek to m slead the
judge or jury by any artifice or false statenment of fact or |aw,

Il will maintain the confidence and preserve inviolate the secrets
of nmy client, and will accept no conpensation in connectionwth his or
her business except fromhimor her or with his or her know edge and
approval ;

| will abstain fromall offensive personality, and advance no fact

SSB 5077. SL p. 4
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prejudicial to the honor or reputation of a party or wtness, unless
required by the justice of the cause wth which | amcharged;

| will never reject, fromany consideration personal to nyself, the
cause of the defensel ess or oppressed, or delay any ((fanr-s)) person's
cause for lucre or malice. So help ne CGod.

Sec. 2. RCW®6.13.080 and 2008 ¢ 6 s 635 are each anended to read
as follows:

The honestead exenption is not available against an execution or
forced sale in satisfaction of judgnents obtained:

(1) On debts secured by nechanic's, laborer's, construction,
maritime, autonobile repair, ((matertalren-s)) material supplier's, or
vendor's liens arising out of and against the particular property
cl ai mred as a honest ead;

(2) On debts secured (a) by security agreenents describing as
collateral the property that is clained as a honestead or (b) by
nort gages or deeds of trust on the prem ses that have been executed and
acknowl edged by both spouses or both donmestic partners or by any
claimant not married or in a state registered donestic partnership;

(3) On one spouse's or one donestic partner's or the comunity's
debts existing at the time of that spouse's or that donestic partner's
bankruptcy filing where (a) bankruptcy is filed by both spouses or both
donmestic partners wwthin a six-nmonth period, other than in a joint case
or a case in which their assets are jointly adm nistered, and (b) the
ot her spouse or other donestic partner exenpts property from property
of the estate under the bankruptcy exenption provisions of 11 U S.C
Sec. 522(d);

(4) On debts arising from a lawful court order or decree or
adm nistrative order establishing a child support obligation or
obligation to pay mai nt enance;

(5 On debts owing to the state of Wshington for recovery of
medi cal assistance correctly paid on behalf of an individual consistent
wth 42 U S. C. Sec. 1396p;

(6) On debts secured by a condom nium s or honeowner association's
lien. In order for an association to be exenpt under this provision,
the association nust have provided a honeowner wth notice that
nonpaynent of the association's assessnent may result in forecl osure of
the association lien and that the honestead protection under this

p. 5 SSB 5077. SL
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chapter shall not apply. An association has conplied with this notice
requi rement by mailing the notice, by first-class mail, to the address
of the owner's lot or unit. The notice required in this subsection
shall be given within thirty days fromthe date the association |earns
of a new owner, but in all cases the notice nust be given prior to the
initiation of a foreclosure. The phrase "learns of a new owner" in
this subsection neans actual know edge of the identity of a homeowner
acquiring title after June 9, 1988, and does not require that an
association affirmatively ascertain the identity of a homeowner.
Failure to give the notice specified in this subsection affects an
association's lien only for debts accrued up to the tinme an association
conplies with the notice provisions under this subsection; or

(7) On debts owed for taxes collected under chapters 82.08, 82.12,
and 82. 14 RCWbut not remtted to the departnent of revenue.

Sec. 3. RCW8.16.090 and 1909 p 374 s 9 are each anended to read
as follows:

When ten of the jurors agree upon a verdict, the verdict so agreed
upon shall be signed by the ((fereman)) jury_ foreperson, and the
verdi ct so agreed upon shall be and stand as the verdict of the jury.

Sec. 4. RCW9.91.020 and 2000 ¢ 239 s 3 are each anended to read
as follows:

Every person who, being enployed upon any railway, as engineer,
((metoerman)) notor operator, ((gr+-pmwanr)) qrip_ operator, conductor,
swtch tender, ((+H+erman)) fire tender, bridge tender, flagger, or
((stgnalwan)) signal operator, or having charge of stations, starting,
regulating, or running trains upon a railway, or being enployed as
captain, engineer, or other officer of a vessel propelled by steam or
being the driver of any animal or vehicle upon any public highway,
street, or other public place, is intoxicated while engaged in the
di scharge of any such duties, shall be guilty of a gross m sdeneanor

Sec. 5. RCW13.34.105 and 2011 ¢ 309 s 26 are each anended to read
as follows:

(1) Unless otherwse directed by the court, the duties of the
guardian ad litem for a child subject to a proceeding under this

SSB 5077. SL p. 6



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNNNMNMNdNMNMNPEPEPRPPRPPRPERPPRPRPERERPR
0O N Ol A WNPEFP O OOWwNOD O P WNEPEOOOWOOWwWNO O owDNDE.Oo

chapter, including an attorney specifically appointed by the court to
serve as a gqguardian ad litem include but are not |limted to the
fol | ow ng:

(a) To investigate, collect relevant information about the child's
situation, and report to the court factual information regarding the
best interests of the child;

(b) To neet with, interview, or observe the child, depending on the
child' s age and devel opnental status, and report to the court any views
or positions expressed by the child on issues pending before the court;

(c) To nmonitor all court orders for conpliance and to bring to the
court's attention any change in circunstances that my require a
nodi fication of the court's order;

(d) To report to the court information on the |egal status of a
child s nmenbership in any Indian tribe or band;

(e) Court-appointed special advocates and guardians ad |item may
make recommendati ons based upon an i ndependent investigation regarding
the best interests of the child, which the court may consider and wei gh
in conjunction wth the recormmendati ons of all of the parties;

(f) To represent and be an advocate for the best interests of the
chi l d;

(g) Toinformthe child, if the childis twelve years old or ol der,
of his or her right to request counsel and to ask the child whether he
or she wishes to have counsel, pursuant to RCW 13.34.100(6). The
guardian ad litemshall report to the court that the child was notified
of this right and indicate the child' s position regardi ng appoi nt nent
of counsel. The guardian ad litemshall report to the court his or her
i ndependent recomendati on as to whet her appointnent of counsel is in
the best interest of the child; and

(h) I'n the case of an Indian child as defined in RCW 13. 38. 040,
know, understand, and advocate the best interests of the Indian child.

(2) Aguardian ad litem shall be deened an officer of the court for

the purpose of imunity fromcivil liability.
(3) Except for information or records specified in RCW
13.50.100(7), the guardian ad litem shall have access to all

information available to the state or agency on the case. Upon
presentation of the order of appointnent by the guardian ad |item any
agency, hospital, school organization, division or departnent of the
state, doctor, nurse, or other health care provider, psychologist,
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psychiatrist, police departnment, or nental health clinic shall permt
the guardian ad litemto inspect and copy any records relating to the
child or children involved in the case, without the consent of the
parent or guardian of the child, or of the child if the child is under
the age of thirteen years, unless such access is otherw se specifically
prohi bited by | aw.

(4) A guardian ad litem nmay release confidential information,
records, and reports to the office of the famly and children's
((efbudsran)) onbuds for the purposes of carrying out its duties under
chapter 43. 06A RCW

(5 The guardian ad litem shall release case information in
accordance with the provisions of RCW13.50. 100.

Sec. 6. RCW 13.50.010 and 2011 1st sp.s. ¢ 40 s 30 are each
anmended to read as foll ows:

(1) For purposes of this chapter:

(a) "Juvenile justice or care agency" neans any of the foll ow ng:
Police, diversion units, court, prosecuting attorney, defense attorney,
detention center, attorney general, the legislative children's
oversight conmmttee, the office of the famly and children's
((erbudsran)) onbuds, the departnent of social and health services and
its contracting agencies, schools; persons or public or private
agenci es having children commtted to their custody; and any pl acenent
oversight commttee created under RCW72. 05. 415;

(b) "Oficial juvenile court file" neans the legal file of the
juvenile court containing the petition or information, notions,
menor anduns, briefs, findings of the court, and court orders;

(c) "Records" neans the official juvenile court file, the socia
file, and records of any other juvenile justice or care agency in the
case;

(d) "Social file" nmeans the juvenile court file containing the
records and reports of the probation counsel or.

(2) Each petition or information filed with the court may include
only one juvenile and each petition or information shall be filed under
a separate docket nunber. The social file shall be filed separately
fromthe official juvenile court file.

(3) It is the duty of any juvenile justice or care agency to
mai ntai n accurate records. To this end:

SSB 5077. SL p. 8
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(a) The agency may never know ngly record inaccurate information.
Any information in records maintained by the departnent of social and
health services relating to a petition filed pursuant to chapter 13.34
RCW that is found by the court to be false or inaccurate shall be
corrected or expunged from such records by the agency;

(b) An agency shall take reasonable steps to assure the security of
its records and prevent tanpering with them and

(c) An agency shall make reasonable efforts to insure the
conpl eteness of its records, including action taken by other agencies
With respect to matters inits files.

(4) Each juvenile justice or care agency shall inplenment procedures
consistent with the provisions of this chapter to facilitate inquiries
concerni ng records.

(5) Any person who has reasonable cause to believe information
concerning that personis included in the records of a juvenile justice
or care agency and who has been denied access to those records by the
agency may nake a notion to the court for an order authorizing that
person to i nspect the juvenile justice or care agency record concerning
that person. The court shall grant the notion to exam ne records
unless it finds that in the interests of justice or in the best
interests of the juvenile the records or parts of them should remain
confidential.

(6) A juvenile, or his or her parents, or any person who has
reasonable cause to believe information concerning that person is
included in the records of a juvenile justice or care agency nay neke
a notion to the court challenging the accuracy of any information
concerning the noving party in the record or challenging the continued

possession of the record by the agency. If the court grants the
nmotion, it shall order the record or information to be corrected or
dest royed.

(7) The person nmaking a notion under subsection (5) or (6) of this
section shall give reasonable notice of the notion to all parties to
the original action and to any agency whose records will be affected by
t he noti on.

(8) The court may permt inspection of records by, or release of
information to, any clinic, hospital, or agency which has the subject
person under care or treatnment. The court may al so permt inspection
by or release to individuals or agencies, including juvenile justice

p. 9 SSB 5077. SL
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advi sory commttees of county law and justice councils, engaged in
legitimte research for educational, scientific, or public purposes.
The court shall release to the casel oad forecast council records needed
for its research and data-gathering functions. Access to records or
information for research purposes shall be permtted only if the
anonymty of all persons nentioned in the records or information wl|
be preserved. Each person granted permssion to inspect juvenile
justice or care agency records for research purposes shall present a
notari zed statenent to the court stating that the names of juveniles
and parents will remain confidential.

(9) Juvenile detention facilities shall release records to the
casel oad forecast council upon request. The comm ssion shall not
di scl ose the nanmes of any juveniles or parents nentioned in the records
wi t hout the named individual's witten perm ssion.

(10) Requirenents in this chapter relating to the court's authority
to conpel disclosure shall not apply to the legislative children's
oversight commttee or the office of the famly and children's
( (enbudsran)) onbuds.

(11) For the purpose of research only, the adm nistrative office of
the courts shall maintain an el ectronic research copy of all records in
the judicial information systemrelated to juveniles. Access to the
research copy is restricted to the WAshington state center for court
research. The Washington state center for court research shal
maintain the confidentiality of all confidential records and shall
preserve the anonymty of all persons identified in the research copy.
The research copy may not be subject to any records retention schedul e
and nust include records destroyed or renoved from the judicial
information system pursuant to RCW 13.50.050 (17) and (18) and
13. 50. 100(3) .

(12) The court shall release to the Washington state office of
public defense records needed to inplenment the agency's oversight,
techni cal assistance, and other functions as required by RCW2.70.020.
Access to the records used as a basis for oversight, technical
assi stance, or other agency functions is restricted to the WAshi ngton
state office of public defense. The Washington state office of public
defense shall maintain the confidentiality of all confidential
information included in the records.

SSB 5077. SL p. 10
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Sec. 7. RCW13.50.100 and 2003 ¢ 105 s 2 are each anended to read
as follows:

(1) This section governs records not covered by RCW13. 50. 050.

(2) Records covered by this section shall be confidential and shal
be rel eased only pursuant to this section and RCW13. 50. 010.

(3) Records retained or produced by any juvenile justice or care
agency nmay be rel eased to other participants in the juvenile justice or
care systemonly when an investigation or case involving the juvenile
in question is being pursued by the other participant or when that
other participant is assigned the responsibility of supervising the
juvenile. Records covered under this section and maintained by the
juvenile courts which relate to the official actions of the agency may
be entered in the statewde judicial information system However
truancy records associated with a juvenile who has no other case
hi story, and records of a juvenile's parents who have no other case
hi story, shall be renoved fromthe judicial information systemwhen the
juvenile is no longer subject to the conpulsory attendance laws in
chapter 28A. 225 RCW A county clerk is not |iable for unauthorized
rel ease of this data by persons or agencies not in his or her enploy or
ot herwi se subject to his or her control, nor is the county clerk |liable
for inaccurate or inconplete information collected fromlitigants or
other persons required to provide identifying data pursuant to this
section.

(4) Subject to (a) of this subsection, the departnent of social and
health services may release information retained in the course of
conducting child protective services investigations to a famly or
juvenile court hearing a petition for custody under chapter 26. 10 RCW

(a) Information that my be released shall be Ilimted to
i nformation regarding i nvestigations in which: (i) The juvenile was an
alleged victim of abandonnent or abuse or neglect; or (ii) the
petitioner for custody of the juvenile, or any individual aged sixteen
or older residing in the petitioner's household, is the subject of a
founded or currently pending child protective services investigation
made by the departnent subsequent to October 1, 1998.

(b) Additional information may only be released with the witten
consent of the subject of the investigation and the juvenile alleged to
be the victim of abandonnent or abuse and neglect, or the parent,

p. 11 SSB 5077. SL
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custodi an, guardi an, or personal representative of the juvenile, or by
court order obtained with notice to all interested parties.

(5) Any disclosure of records or information by the departnent of
soci al and health services pursuant to this section shall not be deened
a wai ver of any confidentiality or privilege attached to the records or
i nformati on by operation of any state or federal statute or regul ation,
and any recipient of such records or information shall maintain it in
such a manner as to conply with such state and federal statutes and
regul ati ons and to protect against unauthorized di scl osure.

(6) A contracting agency or service provider of the departnent of
social and health services that provides counseling, psychol ogical
psychiatric, or nedical services my release to the office of the
famly and children's ((enbudsman)) onbuds information or records
relating to services provided to a juvenile who is dependent under
chapter 13.34 RCWw thout the consent of the parent or guardian of the
juvenile, or of the juvenile if the juvenile is under the age of
thirteen years, wunless such release is otherwise specifically
prohi bited by | aw

(7) A juvenile, his or her parents, the juvenile's attorney, and
the juvenile's parent's attorney, shall, upon request, be given access
to all records and information collected or retained by a juvenile
justice or care agency which pertainto the juvenile except:

(a) If it is determned by the agency that release of this
information is likely to cause severe psychol ogical or physical harmto
the juvenile or his or her parents the agency may wthhold the
i nformati on subject to other order of the court: PROVIDED, That if the
court determnes that Iimted release of the information s
appropriate, the court may specify terns and conditions for the rel ease
of the information; or

(b) If the information or record has been obtained by a juvenile
justice or care agency in connection with the provision of counseling,
psychol ogi cal, psychiatric, or nedical services to the juvenile, when
the services have been sought voluntarily by the juvenile, and the
juvenile has a legal right to receive those services wthout the
consent of any person or agency, then the information or record may not
be disclosed to the juvenile's parents w thout the infornmed consent of
the juvenile unl ess otherw se authorized by | aw, or

SSB 5077. SL p. 12
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(c) That the departnent of social and health services may delete
the nane and identifying information regardi ng persons or organi zati ons
who have reported all eged child abuse or negl ect.

(8) A juvenile or his or her parent denied access to any records
foll ow ng an agency determ nati on under subsection (7) of this section
may file a notion in juvenile court requesting access to the records.
The court shall grant the notion unless it finds access may not be
permtted according to the standards found i n subsection (7)(a) and (b)
of this section.

(9) The person making a noti on under subsection (8) of this section
shall give reasonable notice of the notion to all parties to the
original action and to any agency whose records will be affected by the
not i on.

(10) Subject to the rules of discovery incivil cases, any party to
a proceedi ng seeking a declaration of dependency or a term nation of
the parent-child relationship and any party's counsel and the guardi an
ad litemof any party, shall have access to the records of any natural

or adoptive child of the parent, subject to the limtations in
subsection (7) of this section. A party denied access to records may
request judicial review of the denial. |If the party prevails, he or

she shall be awarded attorneys' fees, costs, and an anpunt not |ess
than five dollars and not nore than one hundred dollars for each day
the records were wongfully denied.

(11) No unfounded allegation of child abuse or neglect as defined
in RCW 26.44.020((*2»)) (1) may be disclosed to a child-placing
agency, private adoption agency, or any other |icensed provider.

Sec. 8. RCW13.50.140 and 1999 ¢ 390 s 8 are each anended to read
as follows:

Any communi cation or advice privileged under RCW 5. 60. 060 that is
di scl osed by the office of the attorney general or the departnent of
social and health services to the office of the famly and children's
((erfbudsran)) onbuds nmay not be deened to be a waiver of the privilege
as to others.

Sec. 9. RCW18.20.185 and 2001 c 193 s 2 are each anended to read
as foll ows:

p. 13 SSB 5077. SL
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(1) The departnent shall establish and maintain a toll-free
t el ephone nunber for receiving conplaints regarding a facility that the
departnent |icenses.

(2) Al facilities that are licensed under this chapter shall post
in a place and manner clearly visible to residents and visitors the
departnent's toll-free conplaint telephone nunber and the toll-free
nunber and program description of the long-term care ((enbudsran))
onbuds as provi ded by RCW43. 190. 050.

(3) The departnent shall investigate conplaints if the subject of
the conplaint is wthin its authority unless the departnent determ nes
that: (a) The conplaint is intended to willfully harass a |icensee or
enpl oyee of the licensee; or (b) there is no reasonable basis for
i nvestigation; or (c) corrective action has been taken as determ ned by
t he ((enbudsman)) onbuds or the departnent.

(4) The departnent shall refer conplaints to appropriate state
agenci es, |aw enforcenent agencies, the attorney general, the |long-term
care ((enbudsman)) onbuds, or other entities if the departnent |acks
authority toinvestigate or if its investigation reveals that a foll ow
up referral to one or nore of these entities is appropriate.

(5) The departnent shall adopt rules that include the follow ng
conpl aint investigation protocols:

(a) Upon receipt of a conplaint, the departnent shall nake a
prelimnary review of the conplaint, assess the severity of the
conplaint, and assign an appropriate response tine. Conpl ai nts
i nvol ving imm nent danger to the health, safety, or well-being of a
resi dent nust be responded to within two days. Wen appropriate, the
departnent shall make an on-site investigation within a reasonable tine
after receipt of the conplaint or otherw se ensure that conplaints are
responded to.

(b) The conpl ai nant nmust be: Pronptly contacted by the departnent,
unl ess anonynous or wunavailable despite several attenpts by the
departnment, and informed of the right to discuss alleged violations
with the inspector and to provide other information the conplainant
believes will assist the inspector; informed of the departnent's course
of action; and infornmed of the right to receive a witten copy of the
i nvestigation report.

(c) I'n conducting the investigation, the departnment shall interview
t he conpl ai nant, unl ess anonynous, and shall use its best efforts to

SSB 5077. SL p. 14
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interview the resident or residents allegedly harnmed by the viol ations,
and, in addition to facility staff, any avail abl e i ndependent sources
of relevant information, including if appropriate the famly nenbers of
t he resident.

(d) Substantiated conplaints involving harmto a resident, if an
applicable | aw or regul ati on has been viol ated, shall be subject to one
or nore of the actions provided in RCW 18.20.190. Whenever
appropriate, the departnent shall also give consultation and technica
assistance to the facility.

(e) After a departnent finding of a violation for which a stop
pl acenmrent has been inposed, the departnent shall nake an on-site
revisit of the provider within fifteen working days from the request
for revisit, to ensure correction of the violation. For viol ations
that are serious or recurring or uncorrected followng a previous
citation, and create actual or threatened harm to one or nore
residents' well-being, including violations of residents' rights, the
departnment shall nmake an on-site revisit as soon as appropriate to
ensure correction of the violation. Verification of correction of al
ot her violations may be nmade by either a departnent on-site revisit or
by witten or photographi c docunentation found by the departnent to be
credi bl e. This subsection does not prevent the departnment from
enforcing |icense suspensions or revocations. Nothing in this
subsection shall interfere with or dimnish the departnment's authority
and duty to ensure that the provider adequately cares for residents,
including to make departnental on-site revisits as needed to ensure
that the provider protects residents, and to enforce conpliance with
this chapter.

(f) Substantiated conplaints of neglect, abuse, exploitation, or
abandonnent of residents, or suspected crim nal violations, shall also
be referred by the departnment to the appropriate |aw enforcenent
agenci es, the attorney general, and appropriate professional
di sciplining authority.

(6) The departnent nmay provide the substance of the conplaint to
the licensee before the conpletion of the investigation by the
departnment unless such disclosure would reveal the identity of a
conpl ainant, wtness, or resident who chooses to remain anonynous.
Nei ther the substance of the conplaint provided to the licensee or
contractor nor any copy of the conplaint or related report published,
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rel eased, or nmamde otherw se available shall disclose, or reasonably
lead to the disclosure of, the nane, title, or identity of any
conpl ai nant, or other person nentioned in the conplaint, except that
the name of the provider and the name or names of any officer,
enpl oyee, or agent of the departnent conducting the investigation shal
be di sclosed after the investigation has been closed and the conpl ai nt
has been substantiated. The departnent may disclose the identity of
the conplainant if such disclosure is requested in witing by the
conpl ai nant. Nothing in this subsection shall be construed to
interfere with the obligation of the long-term care ((erbudsran))
onbuds program to nonitor the departnent's |icensing, contract, and
conplaint investigation files for long-termcare facilities.

(7) The resident has the right to be free of interference,
coercion, discrimnation, and reprisal froma facility in exercising
his or her rights, including the right to voice grievances about
treatnment furnished or not furnished. A facility licensed under this
chapter shall not discrimnate or retaliate in any manner against a
resi dent, enployee, or any other person on the basis or for the reason
that such resident or any other person made a conplaint to the
departnent, the attorney general, |aw enforcenent agencies, or the
| ong-term care ((enbudsman)) onbuds, provided information, or otherw se
cooperated with the investigation of such a conplaint. Any attenpt to
di scharge a resident against the resident's w shes, or any type of
retaliatory treatnent of a resident by whom or upon whose behalf a
conplaint substantiated by the departnent has been nmade to the
departnent, the attorney general, |aw enforcenent agencies, or the
| ong-term care ((enbudswan)) onbuds, within one year of the filing of
the conplaint, raises a rebuttable presunption that such action was in
retaliation for the filing of the conplaint. "Retaliatory treatnent”
means, but is not limted to, nonitoring a resident's phone, mail, or
visits; involuntary seclusion or isolation; transferring a resident to
a different roomunl ess requested or based upon |egitinmte managenent
reasons; wthholding or threatening to wthhold food or treatnent
unl ess authorized by a termnally ill resident or his or her
representative pursuant to law, or persistently delaying responses to
a resident's request for service or assistance. A facility licensed
under this chapter shall not willfully interfere with the performnce
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of official duties by a long-term care ((enbudsman)) onbuds. The
departnment shall sanction and may inpose a civil penalty of not nore
than three thousand dollars for a violation of this subsection.

Sec. 10. RCW 18.20.305 and 2011 ¢ 366 s 4 are each anended to read
as follows:

(1) ((Aboarding—herme)) An assisted living facility nust provide
each nonresident a disclosure statenent upon adm ssion and at the tine
that additional services are requested by a nonresident.

(2) The disclosure statenment shall notify the nonresident that:

(a) The resident rights of chapter 70.129 RCW do not apply to
nonr esi dent s;

(b) Licensing requirenents for boardi ng hones under this chapter do
not apply to nonresident units; and

(c) The jurisdiction of the long-term care ((enbudsman)) onbuds
does not apply to nonresidents and nonresi dent units.

Sec. 11. RCW18.20.390 and 2012 ¢ 10 s 28 are each anended to read
as follows:

(1) To ensure the proper delivery of services and the naintenance
and inmprovenent in quality of care through self-review, any assisted
living facility licensed under this chapter may maintain a quality
assurance conmttee that, at a m nimum i ncl udes:

(a) Alicensed registered nurse under chapter 18.79 RCW

(b) The adm ni strator; and

(c) Three other nenbers from the staff of the assisted I|iving
facility.

(2) Wen established, the quality assurance commttee shall neet at
| east quarterly to identify issues that may adversely affect quality of
care and services to residents and to devel op and inpl enent plans of
action to correct identified quality concerns or deficiencies in the
quality of care provided to residents.

(3) To pronote quality of care through self-revieww thout the fear
of reprisal, and to enhance the objectivity of the review process, the
departnment shall not require, and the long-term care ((erbudsran))
onbuds program shall not request, disclosure of any quality assurance
comm ttee records or reports, unless the disclosure is related to the
commttee's conpliance with this section, if:

p. 17 SSB 5077. SL
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(a) The records or reports are not mai ntained pursuant to statutory
or regul atory nmandate; and

(b) The records or reports are created for and collected and
mai nt ai ned by the conm tt ee.

(4) If the assisted living facility refuses to rel ease records or
reports that would otherwi se be protected under this section, the
departnment nmay then request only that information that is necessary to
determ ne whether the assisted living facility has a quality assurance
commttee and to determne that it is operating in conpliance with this
section. However, if the assisted Iliving facility offers the
departnent docunents generated by, or for, the quality assurance
commttee as evidence of conpliance wth assisted living facility
requi renents, the docunents are protected as quality assurance
comm ttee docunents under subsections (6) and (8) of this section when
in the possession of the departnent. The departnent is not |liable for
an i nadvertent disclosure, a disclosure related to a required federal
or state audit, or disclosure of docunents incorrectly marked as
qual ity assurance conm ttee docunents by the facility.

(5) Good faith attenpts by the commttee to identify and correct
qual ity deficiencies shall not be used as a basis for sanctions.

(6) Information and docunents, including the analysis of conplaints
and incident reports, created specifically for, and collected and
mai ntained by, a quality assurance conmttee are not subject to
di scovery or introduction into evidence in any civil action, and no
person who was in attendance at a neeting of such commttee or who
participated in the creation, collection, or nmai ntenance of information
or docunents specifically for the commttee shall be permtted or
required to testify as to the content of such proceedings or the
docunents and information prepared specifically for the commttee.
Thi s subsection does not precl ude:

(a) In any civil action, the discovery of the identity of persons
involved in the care that is the basis of the civil action whose
i nvol venent was independent of any quality inprovenent committee
activity;

(b) I'nany civil action, the testinony of any person concerning the
facts which formthe basis for the institution of such proceedi ngs of
whi ch t he person had personal know edge acquired i ndependently of their
participation in the quality assurance commttee activities.
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(7) A quality assurance conmttee under subsection (1) of this
section, RCW 70.41.200, 74.42.640, 4.24.250, or 43.70.510 may share
informati on and docunents, including the analysis of conplaints and
incident reports, «created specifically for, and collected and
mai nt ai ned by, the commttee, with one or nore other quality assurance
comm ttees created under subsection (1) of this section, RCW70.41. 200,
74.42. 640, 4.24.250, or 43.70.510 for the inprovenent of the quality of
care and services rendered to assisted living facility residents.
| nformati on and docunents di sclosed by one quality assurance committee
to another quality assurance commttee and any information and
docunents created or nmaintained as a result of the sharing of
i nformati on and docunents shall not be subject to the di scovery process
and confidentiality shall be respected as required by subsections (6)
and (8) of this section, RCW 43.70.510(4), 70.41.200(3), 4.24.250(1),
and 74.42.640 (7) and (9). The privacy protections of chapter 70.02
RCW and the federal health insurance portability and accountability act
of 1996 and its inplenenting regulations apply to the sharing of
individually identifiable patient information held by a coordinated
quality inprovenent program Any rules necessary to inplenent this
section shall neet the requirenents of applicable federal and state
privacy | aws.

(8) Information and docunents, including the analysis of conplaints
and incident reports, created specifically for, and collected and
mai nt ai ned by, a quality assurance commttee are exenpt fromdi scl osure
under chapter 42.56 RCW

(9) Notw thstanding any records created for the quality assurance
coonmittee, the facility shall fully set forth in the resident's
records, available to the resident, the departnent, and others as
permtted by |law, the facts concerning any incident of injury or |oss
to the resident, the steps taken by the facility to address the
resident's needs, and the resident outcone.

Sec. 12. RCW18. 20.420 and 2012 ¢ 10 s 31 are each anended to read
as follows:

(1) If the departnment determnes that the health, safety, or
wel fare of residents is inmmediately jeopardi zed by an assisted |iving
facility's failure or refusal to conply with the requirenents of this
chapter or the rules adopted under this chapter, and the departnent
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summarily suspends the assisted living facility |license, the departnent
may appoint a tenporary manager of the assisted living facility, or the
licensee may, subject to the departnent's approval, voluntarily
participate in the tenporary managenent program

The purposes of the tenporary managenent program are as foll ows:

(a) To mtigate dislocation and transfer trauma of residents while
the departnent and |icensee nmay pursue dispute resolution or appeal of
a sunmary suspensi on of |icense;

(b) To facilitate the continuity of safe and appropriate resident
care and servi ces;

(c) To protect the health, safety, and welfare of residents, by
providing tinme for an orderly closure of the assisted living facility,
or for the deficiencies that necessitated tenporary nmanagenent to be
corrected; and

(d) To preserve a residential option that neets a specialized
service need or is in a geographical area that has a | ack of available
provi ders.

(2) The departnment may recruit, approve, and appoint qualified
i ndi vi dual s, partnerships, corporations, and other entities interested
in serving as a tenporary manager of an assisted living facility.
These individuals and entities shall satisfy the criteria established
under this chapter or by the departnent for approving |licensees. The
departnment shall not approve or appoint any person, including
partnershi ps and other entities, if that person is affiliated with the
assisted living facility subject to the tenporary managenent, or has
owned or operated an assisted living facility ordered into tenporary
managenment or receivership in any state. Wen approving or appointing
a tenporary nmanager, the departnent shall consider the tenporary
manager's past experience in long-term care, the quality of -care
provided, the tenporary manager's availability, and the person's
famliarity wth applicable state and federal laws. Subject to the
provisions of this section and RCW 18.20.430, the departnent's
authority to approve or appoint a tenporary manager is discretionary
and not subject to the adm nistrative procedure act, chapter 34.05 RCW

(3) Wien the departnent appoints a tenporary nanager, the
departnent shall enter into a contract with the tenporary nmanager and
shall order the licensee to cease operating the assisted Iliving
facility and immedi ately turn over to the tenporary nanager possessi on
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and control of the assisted living facility, including but not limted
to all resident care records, financial records, and other records
necessary for operation of the facility while tenporary managenent is
in effect. |If the departnent has not appointed a tenporary nmanager and
the licensee elects to participate in the tenporary nmanagenent program
the licensee shall select the tenporary manager, subject to the
departnent's approval, and enter into a contract with the tenporary
manager, consistent wth this section. The departnent has the
discretion to approve or revoke any tenporary managenent arrangenents
made by the |icensee.

(4) Wien the departnent appoints a tenporary nmanager, the costs
associated with the tenporary nmanagenent may be paid for through the
assisted living facility tenporary managenent account established by
RCW 18. 20.430, or from other departnental funds, or a conbination
t her eof . All  funds nust be admnistered according to departnent
pr ocedur es. The departnent may enter into an agreenment with the
licensee allowing the licensee to pay for sone of the costs associ ated
wth a tenporary nmanager appointed by the departnent. If the
departnent has not appointed a tenporary nanager and the |icensee
elects to participate in the tenporary nmanagenent program the |icensee
is responsible for all costs related to admnistering the tenporary
managenent programat the assisted living facility and contracting with
t he tenporary nanager.

(5) The tenporary manager shall assume full responsibility for the
daily operations of the assisted living facility and is responsible for
correcting cited deficiencies and ensuring that all mninmum]licensing
requirenents are net. The tenporary manager nust conply with all state
and federal laws and regulations applicable to assisted |I|iving
facilities. The tenporary manager shall protect the health, safety,
and welfare of the residents for the duration of the tenporary
managenent and shall performall acts reasonably necessary to ensure
residents' needs are net. The tenporary nanagenent contract shall
address the responsibility of the tenporary manager to pay past due
debts. The tenporary manager's specific responsibilities may include,
but are not limted to:

(a) Receiving and expending in a prudent and business-|ike manner
all current revenues of the assisted living facility, provided that
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priority is given to debts and expenditures directly related to
provi ding care and neeting residents' needs;

(b) Hiring and managing all consultants and enpl oyees and firing
them for good cause;

(c) Making necessary purchases, repairs, and repl acenents, provided
that such expenditures in excess of five thousand dollars by a
tenporary manager appointed by the departnment nmust be approved by the
depart nent;

(d) Entering into contracts necessary for the operation of the
assisted living facility;

(e) Preserving resident trust funds and resident records; and

(f) Preparing all departnent-required reports, including a detail ed
mont hly accounting of all expenditures and liabilities, which shall be
sent to the departnent and the |icensee.

(6) The licensee and departnent shall provide witten notification
imrediately to all residents, resident representatives, interested
famly nmenbers, and the state long-term care ((ewbudsranr)) onbuds
program of the tenporary managenent and the reasons for it. Thi s
notification shall include notice that residents may nove from the
assisted living facility without notifying the |icensee or tenporary
manager in advance, and wi thout incurring any charges, fees, or costs
otherwise available for insufficient advance notice, during the

tenporary managenent peri od. The notification shall also inform
residents and their famlies or representatives that the tenporary
managenent team w Il provide residents help with relocation and

appropriate discharge planning and coordination if desired. The
departnment shall provide assistance with relocation to residents who
are departnent clients and may provide such assistance to other
residents. The tenporary nmanager shall neet regularly with staff,
residents, residents' representatives, and famlies to informthem of
the plans for and progress achieved in the correction of deficiencies,
and of the plans for facility closure or continued operation.

(7) The departnent shall term nate tenporary managenent:

(a) After sixty days unless good cause is shown to continue the
tenporary nmanagenent. Good cause for continuing the tenporary
managenent exi sts when returning the assisted living facility to its
former |icensee would subject residents to a threat to health, safety,
or welfare;
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(b) Wen all residents are transferred and the assisted I|iving
facility is closed,

(c) Wen deficiencies threatening residents' health, safety, or
welfare are elimnated and the forner licensee agrees to
departnment-specified conditions regarding the continued facility
operation; or

(d) When a new |icensee assunes control of the assisted |iving

facility.
Nothing in this section precludes the departnment fromrevoking its
approval of the tenporary nmanagenent or exercising its |icensing

enforcenent authority under this chapter. The departnent's decision
whet her to approve or to revoke a tenporary nmanagenent arrangenent is
not subject to the adm nistrative procedure act, chapter 34.05 RCW

(8) The departnent shall indemify, defend, and hold harnl ess any
tenporary manager appointed or approved under this section against
claims nmade against the tenporary manager for any actions by the
tenporary manager or its agents that do not anbunt to intentional torts
or crim nal behavior.

(9) The departnment may adopt rules inplenenting this section. In
t he devel opnent of rules or policies inplenenting this section, the
departnment shall consult with residents and their representatives,
resi dent advocates, financial professionals, assisted living facility
provi ders, and organi zations representing assisted living facilities.

Sec. 13. RCW18.27.090 and 2007 ¢ 436 s 6 are each anended to read
as follows:

The registration provisions of this chapter do not apply to:

(1) An authorized representative of the United States governnent,
the state of Washington, or any incorporated city, town, county,
township, irrigation district, reclamation district, or other nunici pal
or political corporation or subdivision of this state;

(2) Oficers of a court when they are acting within the scope of
their office;

(3) Public wutilities operating under the regulations of the
utilities and transportati on conm ssion in construction, maintenance,
or devel opnent work incidental to their own business;

(4) Any construction, repair, or operation incidental to the
di scovering or producing of petroleumor gas, or the drilling, testing,
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abandoni ng, or other operation of any petroleum or gas well or any
surface or underground mne or mneral deposit when perfornmed by an
owner or | essee;

(5) The sale of any finished products, materials, or articles of
mer chandi se that are not fabricated into and do not becone a part of a
structure under the common | aw of fi xtures;

(6) Any construction, alteration, inprovenent, or repair of
personal property performed by the registered or |egal owner, or by a
nmobi | e/ manuf actured hone retail dealer or manufacturer |icensed under
chapter 46.70 RCWwho shall warranty service and repairs under chapter
46. 70 RCW

(7) Any construction, alteration, inprovenent, or repair carried on
within the limts and boundaries of any site or reservation under the
| egal jurisdiction of the federal governnent;

(8) Any person who only furnished materials, supplies, or equipnent
w t hout fabricating theminto, or consum ng themin the performance of,
the work of the contractor;

(9) Any work or operation on one undertaking or project by one or
nmore contracts, the aggregate contract price of which for |abor and
materials and all other itens is less than five hundred dollars, such
work or operations being considered as of a casual, mnor, or
i nconsequential nature. The exenption prescribed in this subsection
does not apply in any instance wherein the work or construction is only
a part of a larger or mmjor operation, whether undertaken by the sane
or a different contractor, or in which a division of the operation is
made into contracts of amounts |ess than five hundred dollars for the
purpose of evasion of this chapter or otherw se. The exenption
prescribed in this subsection does not apply to a person who adverti ses
or puts out any sign or card or other device which mght indicate to
the public that he or she is a contractor, or that he or she is
qualified to engage in the business of contractor;

(10) Any construction or operation incidental to the construction
and repair of irrigation and drainage ditches of regularly constituted
irrigation districts or reclamation districts; or to farm ng, dairying,
agriculture, viticulture, horticulture, or stock or poultry raising; or
to clearing or other work wupon land in rural districts for fire
prevention purposes; except when any of the above work is perforned by
a regi stered contractor;
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(11) An owner who contracts for a project with a registered
contractor, except that this exenption shall not deprive the owner of
the protections of this chapter against registered and unregistered
contractors. The exenption prescribed in this subsection does not
apply to a person who perforns the activities of a contractor for the
pur pose of leasing or selling inproved property he or she has owned for
| ess than twel ve nont hs;

(12) Any person working on his or her own property, whether
occupi ed by him or her or not, and any person working on his or her
personal residence, whether owned by him or her or not but this
exenption shall not apply to any person who perforns the activities of
a contractor on his or her own property for the purpose of selling,
denol i shing, or |easing the property;

(13) An owner who perforns nai ntenance, repair, and alteration work
in or upon his or her own properties, or who uses his or her own
enpl oyees to do such work;

(14) A licensed architect or civil or professional engineer acting
solely in his or her professional capacity, an electrician certified
under the |l aws of the state of WAshington, or a plunber certified under
the laws of the state of Wshington or licensed by a political
subdivision of the state of Wshington while operating wthin the
boundari es of such political subdivision. The exenption provided in
this subsection is applicable only when the person certified is
operating within the scope of his or her certification;

(15) Any person who engages in the activities herein regul ated as
an enpl oyee of a registered contractor with wages as his or her sole
conpensation or as an enployee wth wages as his or her sole
conpensati on;

(16) Contractors on highway projects who have been prequalified as
required by RCW 47.28.070, with the departnent of transportation to
perform hi ghway construction, reconstruction, or naintenance worKk;

(17) A nobile/mnufactured honme dealer or manufacturer who
subcontracts the installation, set-up, or repair work to actively
regi stered contractors. This exenption only applies to the
installation, set-up, or repair of the nobile/ manufactured hones that
were manufactured or sold by the nobil e/ manufactured hone deal er or
manuf act urer;
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(18) An entity who holds a valid electrical contractor's license
under chapter 19.28 RCWthat enpl oys a certified ((journreymran)) journey
l evel electrician, a certified residential specialty electrician, or an
el ectrical trainee neeting the requirenents of chapter 19.28 RCW to
perform plunbing work that is incidentally, directly, and innmediately
appropriate to the |like-in-kind replacenent of a househol d appli ance or
other small household wutilization equipnment that requires limted
electric power and |limted waste and/or water connections. An
el ectrical trainee nmust be supervised by a certified electrician while
perform ng pl unbi ng worKk.

Sec. 14. RCW 18.106.010 and 2006 c 185 s 1 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Advisory board" neans the state advisory board of plunbers.

(2) "Contractor" means any person, corporate or otherw se, who
engages in, or offers or advertises to engage in, any work covered by
the provisions of this chapter by way of trade or business, or any
person, corporate or otherwi se, who enploys anyone, or offers or
advertises to enploy anyone, to engage in any work covered by the
provi sions of this chapter.

(3) "Departnment” neans the departnent of |abor and i ndustries.

(4) "Director”™ neans the director of departnment of |abor and
i ndustri es.

(5 "((3eurneymwan)) Journey |l evel plunber" nmeans any person who has
been issued a certificate of conpetency by the departnent of |abor and
i ndustries as provided in this chapter.

(6) "Like-in-kind" nmeans having simlar characteristics such as
pl unbi ng si ze, type, and function, and being in the sane | ocati on.

(7) "Medical gas piping" nmeans oxygen, nitrous oxide, high pressure
ni trogen, nedical conpressed air, and nedi cal vacuum systens.

(8) "Medical gas piping installer" neans a ((jeurnreyran)) |ourney
| evel plunber who has been issued a nedical gas piping installer
endor senent .

(9) "Plunmbing" nmeans that craft involved in installing, altering,
repairing and renovating potable water systens, |iquid waste systens,
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and nmedi cal gas piping systens within a building. Installation in a
wat er system of water softening or water treatnent equipnment is not
wi thin the neani ng of plunbing as used in this chapter.

(10) "Specialty plunber"” neans anyone who has been issued a
specialty certificate of conpetency limted to:

(a) Installation, mnaintenance, and repair of the plunbing of
single-famly dwel lings, duplexes, and apartnment buil dings that do not
exceed three stories;

(b) Maintenance and repair of backfl ow prevention assenblies; or

(c) A donestic water punping systemconsisting of the installation,
mai nt enance, and repair of the pressurization, treatnent, and
filtration conponents of a donestic water system consisting of: One or
nore punps; pressure, storage, and other tanks; filtration and
treatment equipnent; if appropriate, a pitless adapter; along wth
val ves, transducers, and ot her plunbing conponents that:

(i) Are used to acquire, treat, store, or nove water suitable for
ei ther drinking or other domestic purposes, including irrigation, to:
(A) A single-famly dwelling, duplex, or other simlar place of
residence; (B) a public water system as defined in RCW 70.119. 020 and
as limted under RCW 70. 119.040; or (C) a farmowned and operated by a
person whose prinmary residence is located within thirty mles of any
part of the farm

(1i) Are located wthin the interior space, including but not
limted to an attic, basenent, crawl space, or garage, of a residential
structure, which space is separated from the living area of the
resi dence by a | ockabl e entrance and fixed walls, ceiling, or floor;

(tit) If located within the interior space of a residential
structure, are connected to a plunbing distribution systemsupplied and
installed into the interior space by either: (A) A person who,
pursuant to RCW 18.106. 070 or 18.106.090, possesses a valid tenporary
permit or certificate of conpetency as a ((jeurneyran)) journey |eve
pl unber, specialty plunber, or trainee, as defined in this chapter; or
(B) a person exenpt fromthe requirenent to obtain a certified plunber
to do such pl unbi ng work under RCW 18. 106. 150.

Sec. 15. RCW18.106.020 and 2009 ¢ 36 s 2 are each anended to read
as foll ows:
(1) No person may engage in or offer to engage in the trade of

p. 27 SSB 5077. SL



© 00 N O Ol WDN P

W W W W W W WwwWwWMNDNDNMDNDNMNDNMDNDNMNMNDMNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O N O W NPEP O OOLuNO O P~ WNEPOOOWWNO O~ owDdNDEe. o

pl unbi ng wi thout having a ((jeurneyran)) journey level certificate,
specialty certificate, tenporary permt, or trainee certificate and
photo identification in his or her possession. The departnent may
establish by rule a requirenent that the person also wear and visibly
di splay his or her certificate or permt. A trainee nust be supervised
by a person who has a ((jeurneyran)) journey level certificate,
specialty certificate, or tenporary permt, as specified in RCW
18. 106. 070. No contractor nmay enpl oy a person to engage in or offer to
engage in the trade of plunbing unless the person enployed has a
((}eurneyman)) journey level certificate, specialty certificate,
tenporary permt, or trainee certificate. This section does not apply
to a contractor who is contracting for work on his or her own
residence. Until July 1, 2007, the departnent shall issue a witten
warning to any specialty plunber defined by RCW 18.106.010(10)(c) not
having a valid plunber certification. The warning will state that the
i ndi vidual nust apply for a plunber training certificate or be
qualified for and apply for plunber certification under the
requi renents in RCW 18.106.040 within thirty calendar days of the
warning. Only one warning will be issued to any individual. If the
individual fails to conply wth this section, the departnent shall
i ssue a penalty or penalties as authorized by this chapter.

(2) No person may engage in or offer to engage in nedical gas
piping installation wthout having a certificate of conpetency as a
((}eurneyran)) journey |level plunber and a nedical gas piping installer
endorsenment and photo identification in his or her possession. The
departnent may establish by rule a requirenent that the person also
wear and visibly display his or her endorsenent. A trainee may engage
in nmedical gas piping installation if he or she has a training
certificate and is supervised by a person with a nedical gas piping
installer endorsenent. No contractor may enploy a person to engage in
or offer to engage in nedical gas piping installation unless the person
enpl oyed has a certificate of conpetency as a ((jeurhreywan)) ]ourney
| evel plunber and a nedical gas piping installer endorsenent.

(3) No contractor may advertise, offer to do work, submt a bid, or
perform any work under this chapter wthout being registered as a
contractor under chapter 18.27 RCW

(4) Violation of this section is an infraction. Each day in which
a person engages in the trade of plunbing in violation of this section
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or enploys a person in violation of this section is a separate
infraction. Each worksite at which a person engages in the trade of
plunmbing in violation of this section or at which a person is enpl oyed
in violation of this sectionis a separate infraction.

(5) Notices of infractions for violations of this section nmay be
i ssued to:

(a) The person engaging in or offering to engage in the trade of
pl unmbing in violation of this section;

(b) The contractor in violation of this section; and

(c) The contractor's enpl oyee who aut hori zed the work assi gnnent of
t he person enployed in violation of this section.

Sec. 16. RCW 18.106.030 and 2011 ¢ 336 s 504 are each anended to
read as foll ows:

Any person desiring to be issued a certificate of conpetency as
provided in this chapter shall deliver evidence in a form prescribed by
the departnent affirmng that said person has had sufficient experience
in as well as denonstrated general conpetency in the trade of plunbing
or specialty plunmbing so as to qualify him or her to nake an
application for a certificate of conpetency as a ((jeurnreymrah)) ]ourney
| evel plunber or specialty plunber. Conpletion of a course of study in
the plunbing trade in the arned services of the United States or at a
school accredited by the workforce training and education coordi nating
board shall constitute sufficient evidence of experience and conpetency
to enable such person to nake application for a certificate of
conpet ency.

Any person desiring to be issued a nedical gas piping installer
endorsenment shall deliver evidence in a form prescribed by the
departnment affirmng that the person has net the requirenents
established by the departnent for a nedical gas piping installer
endor senment .

In addition to supplying the evidence as prescribed in this
section, each applicant for a certificate of conpetency shall submt an
application for such certificate on such form and in such manner as
shal | be prescribed by the director of the departnent.

Sec. 17. RCW 18. 106. 040 and 2006 ¢ 185 s 2 are each anended to
read as foll ows:
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(1) Upon receipt of the application and evidence set forth in RCW
18.106. 030, the director shall reviewthe sane and nake a determ nation
as to whether the applicant is eligible to take an exam nation for the
certificate of conpetency. To be eligible to take the exam nati on:

(a) Each applicant for a ((jeurneyran)) journey |evel plunber's
certificate of conpetency shall furnish witten evidence that he or she
has conpleted a course of study in the plunbing trade in the arned

services of the United States or at a school |icensed by the workforce
training and education coordinating board, or has had four or nore
years of experience under the direct supervision of a I|icensed

((journeyrwan)) journey |evel plunber.
(b) Each applicant for a specialty plunber's certificate of

conpet ency under RCW 18.106.010(10)(a) shall furnish witten evidence
that he or she has conpleted a course of study in the plunbing trade in
the arned services of the United States or at a school |icensed by the
wor kforce training and education coordinating board under chapter
28C. 10 RCW or that he or she has had at |east three years practical
experience in the specialty.

(c) Each applicant for a specialty plunber's certificate of
conpet ency under RCW 18.106.010(10) (b) or (c) shall furnish witten
evidence that he or she is eligible to take the exam nation. These
eligibility requirenents for the specialty plunbers defined by RCW
18. 106. 010(10)(c) shall be one year of practical experience working on
punpi ng systens not exceedi ng one hundred gallons per mnute, and two
years of practical experience working on punping systens exceedi ng one
hundred gall ons per m nute, or equivalent as determ ned by rule by the
departnent in consultation with the advisory board, and that experience
may be obtained at the sanme tinme the individual is neeting the
experience required by RCW 19.28.191. The eligibility requirenments for
ot her specialty plunbers shall be established by rule by the director
pursuant to subsection (2)(b) of this section.

(2)(a) The director shall establish reasonable rules for the
exam nations to be given applicants for certificates of conpetency. In
establishing the rules, the director shall consult with the state
advi sory board of plunbers as established in RCW18. 106. 110.

(b) The director shall establish reasonable criteria by rule for
determ ning an applicant's eligibility to take an exam nation for the
certificate of conpetency for specialty plunbers under subsection
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(1)(c) of this section. In establishing the criteria, the director
shall consult with the state advisory board of plunbers as established
in RCW18. 106. 110. These rules nust take effect by Decenber 31, 2006.
(3) Upon determ nation that the applicant is eligible to take the
exam nation, the director shall so notify the applicant, indicating the
time and place for taking the sane.
(4) No other requirenent for eligibility my be i nposed.

Sec. 18. RCW 18.106.050 and 2006 c 185 s 3 are each anended to
read as foll ows:

(1) The departnent, with the advice of the advisory board, shal
prepare a witten examnation to be admnistered to applicants for
certificates of conpetency for ((jeurneymwan)) journey |evel plunber and
specialty plunber. The exam nation shall be constructed to determ ne:

(a) Wiet her the applicant possesses varied general know edge of the
technical information and practical procedures that are identified with
the trade of ((jeurneyrman)) journey |level plunber or specialty plunber;
and

(b) Whether the applicant is famliar with the applicabl e plunbing
codes and the admnistrative rules of the departnent pertaining to
pl unbi ng and pl unbers.

(2) The departnment, with the consent of the advisory board, may
enter into a contract with a nationally recognized testing agency to
devel op, admnister, and score any examnations required by this
chapter. Al applicants shall, before taking an exam nation, pay the
requi red exam nation fee. The departnent shall set the exam nation fee
by contract with a nationally recogni zed testi ng agency. The fee shal
cover but not exceed the costs of preparing and adm nistering the
exam nation and the materials necessary to conduct the practical
el ements of the exam nation. The departnment shall approve training
courses and set the fees for training courses for exam nations provided
by this chapter

(3) An exami nation to determ ne the conpetency of an applicant for
a donestic water punping system specialty plunbing certificate as
defined by RCW 18. 106. 010(10) (c) mnust be established by the departnent
in consultation wth the advisory board by Decenber 31, 2006. The
departnent may i nclude an exam nation for appropriate electrical safety
and technical requirenments as required by RCW 19.28.191 with the
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exam nation required by this section. The departnent, in consultation
with the advi sory board, may accept the certification by a professional

or trade association or other acceptable entity as neeting the
exam nation requirenent of this section. |Individuals who can provide
evidence to the departnment prior to January 1, 2007, that they have
been enployed in the punp and irrigation business as defined by RCW
18. 106. 010(10)(c) for not less than four thousand hours in the nobst

recent four cal endar years shall be issued the appropriate certificate
by the departnment wupon receiving such docunentation and applicable
fees. The departnment shall establish a single docunent for those who

have received both the plunbing specialty certification defined by this
subsection and have also net the certification requirenents for a punp
and irrigation or donestic punp specialty electrician, show ng that the
i ndi vi dual has received both certifications.

(4) The departnent shall certify the results of the exam nations
provided by this chapter, and shall notify the applicant in witing
whet her he or she has passed or failed. Any applicant who has failed
t he exam nation may retake the exam nation, upon the terns and after a
period of tinme that the director shall set by rule. The director nmay
not limt the nunber of tinmes that a person may take the exam nati on.

Sec. 19. RCW 18.106.070 and 2009 ¢ 36 s 3 are each anended to read
as follows:

(1) The departnent shall issue a certificate of conpetency to al
applicants who have passed the exam nation and have paid the fee for
the certificate. The certificate may include a photograph of the
hol der. The certificate shall bear the date of issuance, and shall
expire on the birthdate of the holder imediately follow ng the date of
i ssuance. The certificate shall be renewable every other year, upon
application, on or before the birthdate of the holder, except for
specialty plunbers defined by RCW 18. 106. 010(10)(c) who al so have an
el ectrical certification issued jointly as provided by RCW
18. 106. 050(3) in which case their certificate shall be renewabl e every
three years on or before the birthdate of the holder. The departnent
shall renew a certificate of conpetency if the applicant: (a) Pays the
renewal fee assessed by the departnent; and (b) during the past two
years has conpl eted si xteen hours of continuing education approved by
the departnment with the advice of the advisory board, including four
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hours related to electrical safety. For holders of the specialty
pl unber certificate wunder RCW 18.106.010(10)(c), the continuing
education may conprise both electrical and plunbing education with a
m ni mum of twelve of the required twenty-four hours of continuing
education in plunmbing. |If a person fails to renew the certificate by
the renewal date, he or she nmust pay a doubled fee. |[If the person does
not renewthe certificate wwthin ninety days of the renewal date, he or
she nust retake the exam nation and pay the exam nation fee.

The ((jeurneyran)) journey |evel plunber and specialty plunber
certificates of conpetency, the nedical gas piping installer
endorsenment, and the tenporary permt provided for in this chapter
grant the holder the right to engage in the work of plunbing as a
((jeurneyran)) journey |level plunber, specialty plunber, or nedical gas
piping installer, in accordance with their provisions throughout the
state and within any of its political subdivisions on any job or any
enpl oynent w thout additional proof of conpetency or any other |icense
or permt or fee to engage in the work. This section does not preclude
enpl oyees from adhering to a union security clause in any enpl oynent
where such a requirenent exists.

(2) A person who is indentured in an apprenticeship program
approved under chapter 49.04 RCWfor the plunbing construction trade or
who is learning the plunbing construction trade may work in the
pl unbi ng construction trade if supervised by a certified ((eurneyran))
journey level plunber or a certified specialty plunber in that
pl unber's specialty. Al apprentices and individuals learning the
pl unbing construction trade shall obtain a plunbing training
certificate fromthe departnent. The certificate shall authorize the
holder to I earn the plunbing construction trade while under the direct
supervision of a ((jeurhreyran)) journey |level plunber or a specialty
pl unber working in his or her specialty. The certificate may include
a photograph of the holder. The holder of the plunbing training
certificate shall renew the certificate annually. At the time of
renewal , the holder shall provide the departnment wth an accurate I|i st
of the holder's enployers in the plunbing construction industry for the
previous year and the nunber of hours worked for each enployer. An
annual fee shall be charged for the issuance or renewal of the
certificate. The departnment shall set the fee by rule. The fee shal
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cover but not exceed the cost of admnistering and enforcing the
trainee certification and supervision requirenents of this chapter.

(3) Any person who has been issued a plunbing training certificate
under this chapter may work if that person is under supervision.
Supervi sion shall consist of a person being on the sane job site and
under the control of either a ((jeurneyranr)) journey |evel plunber or
an appropriate specialty plunber who has an applicable certificate of
conpetency issued under this chapter. Either a ((jeurneyran)) ]ourney
| evel plunber or an appropriate specialty plunber shall be on the sane
job site as the noncertified individual for a m ninum of seventy-five
percent of each working day unl ess otherwi se provided in this chapter.
The ratio of noncertified individuals to certified ((journeyren))
journey level or specialty plunbers working on a job site shall be:
(a) Not nore than two noncertified plunbers working on any one job site
for every certified specialty plunber or ((}eurhreywan)) journey |eve
pl unber working as a specialty plunber; and (b) not nore than one
noncertified plunber working on any one job site for every certified
((}eurneyran)) journey |level plunber working as a ((jeurneyran))
journey level plunber.

An individual who has a current training certificate and who has
successfully conpleted or 1is currently enrolled in an approved
apprenticeship programor in a technical school programin the plunbing
construction trade in a school approved by the workforce training and
education coordinating board, may work wthout direct on-site
supervision during the last six nonths of neeting the practical
experience requirenents of this chapter.

(4) An individual who has a current training certificate and who
has successfully conpleted or is currently enrolled in a nedical gas
pi ping installer training course approved by the departnment may work on
medi cal gas piping systens if the individual is under the direct
supervision of a certified nedical gas piping installer who holds a
medi cal gas piping installer endorsenent one hundred percent of a
wor ki ng day on a one-to-one ratio.

(5) The training to becone a certified plunmber must include not
|l ess than sixteen hours of classroom training established by the
director with the advice of the advisory board. The classroomtraining
must include, but not be limted to, electrical wring safety,
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groundi ng, bonding, and other related itens plunbers need to know to
wor k under RCW19. 28. 091.

(6) Al persons who are certified plunbers before January 1, 2003,
are deened to have received the classroom training required in
subsection (5) of this section.

Sec. 20. RCW18.106.075 and 1997 ¢ 326 s 1 are each anended to
read as foll ows:

The depart nent shal | adopt requi renents that gualify a
((jeurneyran)) journey level plunber to be issued a nedical gas piping
install er endorsenent.

Sec. 21. RCW 18.106.080 and 2011 ¢ 336 s 505 are each anended to
read as foll ows:

No exam nation shall be required of any applicant for a certificate
of conpetency who, on July 16, 1973, was engaged in a bona fide
business or trade of plunbing, or on said date held a wvalid
((}eurneyran)) journey level plunber's license issued by a politica
subdi vi sion of the state of Washington and whose license is valid at
the time of making his or her application for said certificate.
Appl i cants qualifying under this section shall be issued a certificate
by the departnment wupon making an application as provided in RCW
18. 106. 030 and paying the fee required under RCW18. 106. 050: PROVI DED
That no applicant under this section shall be required to furnish such
evi dence as required by RCW18. 106. 030.

Sec. 22. RCW 18. 106.090 and 2009 ¢ 36 s 4 are each anended to read
as follows:

The departnent is authorized to grant and issue tenporary permts
inlieu of certificates of conpetency whenever a plunber comng into
the state of Washington fromanother state requests the departnent for
a tenporary permt to engage in the trade of plunbing as a
((jeurneyran)) journey level plunber or as a specialty plunber during
the period of tinme between filing of an application for a certificate
as provided in RCW 18.106. 030 as now or hereafter anmended and taking
t he exam nation provided for in RCW18.106.050. The tenporary permt
may i nclude a phot ograph of the plunber. No tenporary permt shall be
i ssued to:
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(1) Any person who has failed to pass the examnation for a
certificate of conpetency;

(2) Any applicant under this section who has not furnished the
departnment with such evidence required under RCW 18. 106. 030;

(3) ((#e)) Any ((fAmy})) apprentice plunber.

Sec. 23. RCW18.106.100 and 2011 ¢ 301 s 4 are each anended to
read as foll ows:

(1) The departnent nmay revoke or suspend a certificate of
conpetency for any of the foll ow ng reasons:

(a) The certificate was obtai ned through error or fraud;

(b) The certificate holder is judged to be inconpetent to carry on
the trade of plunbing as a ((jeurneyrwan)) journey |evel plunber or
speci alty pl unber;

(c) The certificate holder has violated any provision of this
chapter or any rul e adopted under this chapter.

(2) Before a certificate of conpetency is revoked or suspended, the
departnment shall send witten notice using a nmethod by which the
mailing can be tracked or the delivery can be confirmed to the
certificate holder's |ast known address. The notice nust list the
all egations against the certificate holder and give him or her the
opportunity to request a hearing before the advisory board. At the
hearing, the departnent and the certificate hol der have opportunity to
produce w tnesses and give testinony. The hearing nust be conducted in
accordance with chapter 34.05 RCW The board shall render its decision
based upon the testinony and evidence presented and shall notify the
parties imedi ately upon reaching its decision. A nmgjority of the
board is necessary to render a deci sion.

(3) The departnent may deny renewal of a certificate of conpetency
i ssued under this chapter if the applicant owes outstanding penalties
for a final judgnment under this chapter. The departnent shall notify
the applicant of the denial using a nethod by which the mailing can be
tracked or the delivery can be confirmed to the address on the
application. The applicant may appeal the denial within twenty days by
filing a notice of appeal wth the departnent acconpanied by a
certified check for two hundred dollars which shall be returned to the
applicant if the decision of the departnent is not upheld by the
hearings officer. The office of adm nistrative hearings sh